
RECOMMENDATION: 
Approve Resolutions #2019-004 and #2019-005 authorizing Anaheim Transportation Network 
Executive Director to execute assignment of Anaheim Resort Transportation Services Operating 
Agreement to PCAM, LLC dba Parking Company of America, Inc. 

DISCUSSION: 
On May 22, 2019, Anaheim Transportation Network (ATN) entered into an early termination 
agreement with Transdev, ATN’s transportation services provider and contractor.  ATN and 
Transdev mutually agreed to terminate their existing contract effective as of 11:59 p.m. on August 
31, 2019.  The original end date for the contract was December 31, 2019, with two optional one-
year extensions. 

In response to the early termination decision, on May 28, 2019, ATN issued a Request for 
Proposals (RFP) #2019-006 to begin selection process for a new transportation provider.  The RFP 
was forwarded to 28 prospective firms and was posted on ATN’s website and Planet Bids.  Twelve 
prospective firms and representatives of Teamsters Local 952 attended a pre-proposal conference 
on June 13, 2019. 

Simultaneously, ATN began discussions for the assignment of the exiting operating agreement 
with two transportation firms who have contractual relationship with ATN to provide 
supplementary personnel services – We Drive You and PCAM, LLC dba Parking Company of 
America (PCA), Inc.  We Drive You was not able to meet financial stipulations of the 
existing agreement; however, PCA agreed to further consider assignment option.   

Through consultation with legal counsel, it was determined by the ATN Board of Directors to 
undertake a non-competitive procurement costing ATN less than $250,000 under its Procurement 
Policy to preserve service for the remainder of the term and allow orderly procurement after 
service demands normalize. As a result, the ATN cancelled RFP 2019-006 on June 21, 2019 and 
notified all prospective bidders via email. 

DATE: JULY 24, 2019  

TO: ATN BOARD OF DIRECTORS 

FROM: JIM APPLEBY 

RE: AGENDA ITEM #1 
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As of August 29, 2019, the Assignment of Operations Service Agreement will set over and transfer 
to PCA all right, title and interest in, to and under the ART Service Agreement to exercise the 
Option Year 1 term of the ART Service Agreement from the Start Date through December 31, 
2020.  For the Option Year 2 term, the dates will be from January 1, 2021 through December 31, 
2021 and shall be considered for renewal by the ATN Board of Directors twelve (12) months after 
the execution date of this Assignment. 

All other terms remain the same in the ART Service Agreement, ATN has agreed to assign the 
terms and conditions of the ART Service Agreement to PCA pursuant to the revised terms in the 
Assignment of Operations Service Agreement. 















ASSIGNMENT OF OPERATION OF 
ANAHEIM RESORT TRANSPORTATION  

SERVICE AGREEMENT 
 
 THIS ASSIGNMENT OF OPERATION OF ANAHEIM RESORT TRANSPORTATION SERVICE 
AGREEMENT (“Assignment”) is made and entered into as of the 24th day of July 2019, by and between 
Anaheim Transportation Network, a California nonprofit public benefit corporation (“ATN” or 
“Assignor”), and PCAM, LLC dba Parking Company of America, a California corporation (“Assignee”).   
 

RECITALS 
 

A. WHEREAS, Assignor entered into that certain Operation of Anaheim Resort 
Transportation Service Agreement dated December 1, 2016, with Transdev Services, 
Inc., a Maryland corporation (“ART Service Agreement”) to provide personnel services 
for the operation of Anaheim Resort Transportation (“ART”) services (attached herein as 
Exhibit “A”);   

 
B. WHERAS, the ART Service Agreement is currently set to terminate on August 31, 2019 at 

midnight and is early with term remaining through December 31, 2019;   
 
C. WHEREAS, the ATN Board of Directors finds the need to undertake a non- competitive 

procurement costing ATN less than $250,000 under its Procurement Policy to preserve 
service for the remainder of the term and allow orderly procurement after service 
demands normalize;   

 
D. WHERAS, on February 19, 2019, Assignor and Assignee entered into an agreement to 

provide supplementary personnel services for operations of ART services;  
 
E. WHERAS, all other terms remain the same in the ART Service Agreement, Assignor has 

agreed to assign the terms and conditions of the ART Service Agreement to Assignee 
pursuant to the revised terms below;  

 
 NOW, THEREFORE, in reliance upon the foregoing recitals and for other good and valuable 
consideration, the receipt and adequacy of which are hereby acknowledged, the parties hereto agree as 
follows: 
 

1. Assignment.  Effective as of September 1, 2019 (“Start Date”), Assignor hereby assigns, 
sets over and transfers to Assignee all of Assignor's right, title and interest in, to and under the ART 
Service Agreement. 

 
2. Assignment Terms.    
 

a. Option Years.  Assignor and Assignee agree to exercise the Option Year 1 term of the 
ART Service Agreement from the Start Date through December 31, 2020.  See 
Section 6 and also Section 4 under Scope of Services – Exhibit A.  For the Option 
Year 2 term, the dates will be from January 1, 2021 through December 31, 2021 and 
shall be considered for renewal by the ATN Board of Directors twelve (12) months 
after the execution date of this Assignment;  

 
b. Routes. Assignee shall also provide Free Rides Around Neighborhood (“FRAN”) 

MicroTransit Service in addition to the routes specified in Section 17.5 of the ART 
Service Agreement.  FRAN service is provided in downtown Anaheim, aka Center 
City.  Service is provided using ten (10) Low Speed GEM Vehicles on an e-hail app-
based deviated fixed route basis.  FRAN service operates Monday through Thursday 
from 11:00 AM until 10:00 PM; on Friday and Saturday from 11:00 AM till 12 
midnight; and on Sunday from 11:00 AM until 11:00 PM.   



 
c. Service Levels.  Assignee hereby agrees that the number of annual RVHs as of 

August 28, 2019 will be approximately 260,000.  See Section 17.6.       
 

d. Fares. The parties hereby acknowledge the revised fares for service (See Section 18):  
 

One-way Cash Fare – Each boarding $4.00 
One-way Cash Fare -- Each boarding 
Seniors (65 & over) and persons with 
disabilities 

$1.50 

One-way Cash Fare -- Each boarding 
Children 3-9 $1.50 

One-way Cash Fare -- Each boarding 
Children 3 and under Free 

1-Day Pass - Unlimited use on all local routes 
(Until 02:59 A.M.) $6.00 

3-Day Pass - Unlimited use on all local routes 
(Until 02:59 A.M.) $14.00 

5-Day Pass - Unlimited use on all local routes 
(Until 02:59 A.M.) $25.00 

Metrolink Ticket Free 
 
e. Paperless.  Under Section 18.4(b) of the ART Service Agreement, Assignee agrees to 

provide paperless trip records.            
 
3. Assignment Fee.  As fee shall be paid by Assignee to Assignor which is equal to the 

difference between Option Year 1 and the compensation amount Assignor is paying under Contract Year 
3 under Section 6 of the ART Service Agreement (the “Assignment Fee”).  
  
 4. Acceptance and Assumption.  Assignee hereby accepts the foregoing assignment of the 
ART Service Agreement and hereby assumes and agrees to perform all of Assignor's obligations under or 
with respect to the ART Service Agreement.   
  
 5. No Prior Assignment.  Assignor represents it has not transferred, conveyed or 
hypothecated any interest in the ART Service Agreement to any other party.   
 
 6. Severability.  If any term or provision of this Assignment or the application thereof to 
any persons or circumstances shall, to any extent, be invalid or unenforceable, the remainder of this 
Assignment or the application of such term or provision to persons or circumstances other than those as 
to which it is held invalid or unenforceable shall not be affected thereby, and each term and provision of 
this Assignment shall be valid and enforced to the fullest extent permitted by law. 
  
 7. Counterparts; Facsimile.  This Assignment may be executed in counterparts, each of 
which shall be an original and all of which counterparts taken together shall constitute one and the 
same agreement.  This Assignment may be executed via facsimile which facsimile signature shall be as 
binding as an original. 
 
 IN WITNESS WHEREOF, the parties hereto have executed this Assignment of ART Service 
Agreement as of the day and year first above written.   

 
  

  



 
“Assignor” 

 
ANAHEIM TRANSPORTATION NETWORK, a California nonprofit 
public benefit corporation 
 
 

 
               By: ____________________________________ 
               Name: Diana Kotler  
                Its: Executive Director  

   
“Assignee” 

 
 
 
PCAM, LLC dba Parking Company of America, a California 
corporation  
 
 

 
               By: ____________________________________ 
               Name:   
                Its:  

 
          
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



EXHIBIT A  
 

ART SERVICE AGREEMENT  
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MUTUAL EARLY TERMINATION, SETTLEMENT AND MUTUAL RELEASE 

AGREEMENT 

 

 THIS TERMINATION, SETTLEMENT, AND EARLY MUTUAL RELEASE 

AGREEMENT (the “Agreement”) is made and entered into May 22, 2019, effective as of 11:59 

p.m. August 31, 2019 (the “Effective Date”), by and between Anaheim Transportation Network, 

a California nonprofit public benefit corporation (“ATN”) and Transdev Services, Inc., a Maryland 

corporation (“Contractor”).  Collectively “ATN” and “Contractor” as the “Parties.”  

 

RECITALS 

 

 WHEREAS, ATN and Contractor entered into that certain Operation of Anaheim Resort 

Transportation Service Agreement dated January 3, 2017 and effective December 1, 2016 (the 

“Operations Agreement”);  

 

 WHEREAS, ATN and Contractor wish to terminate the Operations Agreement early, settle 

any and all claims, disputes, and differences related to the Operations Agreement, and mutually 

release one another from any and all current or future liability arising from the Operations 

Agreement as provided below. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the mutual promises, covenants, representations 

and warranties set forth herein, and for other good and valuable consideration, the receipt of which 

is hereby acknowledged, the parties hereto agree as follows: 

1. Settlement Terms.   

a. Performance through Effective Date.  Contractor agrees to continue 

providing services in accordance with the Operations Agreement through the Effective Date, and 

ATN agrees to pay for Contractor’s services through the Effective Date.  The mutual release below 

is contingent upon Contractor continuing to perform the services in good faith according to the 

Operations Agreement and the modifications to the Operations Agreement contained in this 

Agreement.  Other than the obligations and terms of mutual termination under this Agreement, 

ATN and Contractor shall have no further obligations to each other under the Operations 

Agreement after the Effective Date. 

b. Contractor’s Responsibilities After Effective Date.  After the Effective 

Date, Contractor shall not be responsible for any accrual of sick leave, vacation, floating holiday, 

holiday or any other form of  PTO balances. Contractor shall remain liable for all amounts due at 

the Effective End Date of the contract under California law for terminated employees.  

c. Request for Proposal. ATN shall issue a Request for Proposals to solicit a 

new contractor. This procurement document will be released within a reasonable time after the 

execution of this Agreement with the new contractor assuming operations of ART system in-or-

around the Effective Date, allowing for this early termination of the Operations Agreement.  
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d. Shutdown/Transition Cost. ATN shall not to make any claim for any 

shutdown costs, transition costs, RFP cost, or any claim against Contractor’s performance bond 

under Section 26 – Bonding Requirements of the Operations Agreement.  

 

e. Additional Contractor Costs. Transdev shall continue to fill  shifts and 

communicate no later than 48 hours prior with ATN any shifts/runs that cannot be covered. To the 

extent necessary, but in no case more than undergoing now in the normal and ordinary course of 

business, ATN shall hire additional contractors necessary to cover unfilled shifts/runs, with ATN 

paying directly the cost any additional contractor cost (e.g., National Tours, PCA, etc.). 

  

f. Wage Order (WO) 9 Penalties. ATN agrees to accept responsibility for any 

WO9 penalties that is a result of a documented incident of an ATN dispatcher adjusting a driver’s 

schedule or as a result of ATN not abiding by runcut provided and recommended by Transdev 

from April 15, 2019 to the Effective Date. ATN agrees to reimburse Transdev for any such penalty, 

lawsuits and/or settlements. 

 

g. Insurance.  ATN shall provide Transdev proof of primary general liability/ 

auto liability insurance either through ATN’s policies or that of the additional contractor, for any 

time an additional contractor’s employees are operating the vehicles.  Transdev shall be added as 

an additional insured to any insurance provided by an additional contractor or ATN.   

 

h. Indemnification and Liability.  ATN shall indemnify, protect, defend, and 

hold Transdev  Services, Inc., Transdev North America, Inc., and the Funding Entity and their 

respective directors, officers, agents, employees, volunteers, Board Members and the successors 

and assigns of each (referred to collectively and individually as “Indemnitees") harmless from and 

against all claims, actions, suits, proceedings, costs, expenses, damages, injuries, death, and 

liabilities, including legal expenses and reasonable attorney’s fees, and to pay and satisfy any 

judgments of any kind or nature whatsoever, imposed upon, incurred by, or asserted against 

Indemnitees by any person, persons, or entity  arising out of the use of the vehicles by any 

subcontractor hired by ATN.   

 

i. Additional Contractor Staffing.  ATN agrees that any additional contractor 

shall not utilize drivers that Transdev has previously terminated and/or considers a safety risk. 

 

j. Monthly Invoices. Transdev invoices shall be paid within 30 days of 

invoice/backup documentation being received and approved by ATN after any revisions necessary 

to correct errors in the initial submission by Transdev.  ATN shall notify Transdev of any revisions 

necessary within 10 business days of receipt of invoice/backup documentation.  If ATN does not 

pay within 30 days of the revised submission, Transdev shall have the ability to charge interest on 

any unpaid invoices at 18% per annum.   

 

k. Liquidated Damages. ATN agrees to the suspension of all liquidated 

damages (Section 21-Operating Performance Penalties) from April 15, 2019 forward, until the end 

of the Effective Date, provided Contractor shall still be responsible for any damage caused by 
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operator negligence in operating any internal equipment and for operating all equipment in a safe 

and proper manner as per Section 22.5 and Table 1 of the Operations Agreement.     

 

l. Unreported Damages. Transdev will be notified in writing within 1 business 

day of when ATN staff is made aware of any unreported damage claims/charges that may be levied 

against Transdev. Transdev local staff and ATN staff shall work together on damage/incident 

investigation to determine how/who may have led to such damage, and the Parties shall work to 

seek mutually agreeable quotes to repair said damage. 

 

m. Parking Lot. ATN shall repair any parking lot issues brought forth by 

Transdev in writing.  As of first date that ATN was notified of parking lot concern, ATN shall be 

responsible for all repairs to the parking lot and any damage caused to the vehicles by the parking 

lot which is proven to be a direct result of the parking lot condition and no other cause.  

 

n. Recruitment of Transdev Staff.  ATN shall not recruit any Transdev 

employees through the Effective Date.  

 

o. Separation/Release of Claims Payment.  In executing this Agreement, and 

in exchange for the early termination and release of all claims, ATN agrees to pay Transdev on or 

before the Effective Date the sum of $200,000.   

 

p. Additional items.  Any other items, such as proper use of VDS, safety 

concerns, etc. shall be further discussed and mutually agreed upon by the Parties.  

 

2. Mutual General Release.  Except for the continuing obligations set forth in this 

Agreement, and except for the respective rights, duties, and obligations of Contractor with respect 

to the indemnification duties to ATN, as provided for within Section 28 of the Operations 

Agreement, which such rights, duties and obligations shall remain in full force and effect until 

their expiration as provided for within the Operations Agreement, upon the Effective Date under 

the Operations Agreement, each party hereby irrevocably and unconditionally releases and 

discharges the other party, and its officers, directors, partners, affiliates, employees, principals, 

contractors, and attorneys, from any and all rights, claims, complaints, actions and/or causes of 

action, losses, debts, demands, acts, agreements, liabilities, obligations, damages, costs, and 

expenses, including attorneys’ fees, of any nature whatsoever, both at law and equity, known or 

unknown, that either party now has or may claim to have with respect to the Operations Agreement. 

This section does not apply to and Contractor specifically reserve the right to bring any claim it 

may now have and/or may develop in the future for any Wage Order 9 violation, penalties, lawsuits 

and/or settlement that arise/arose from an ATN dispatcher adjusting a driver’s schedule or as a 

result of ARN not abiding by a solution/plan provided and recommended by Transdev.  

3. Assignability.  ATN shall have the right to assign the remaining portion of the 

Operations Agreement.  After the Effective Date, Contractor shall have no obligations, 

responsibilities, duties, exposure, liability or otherwise have any connection with the Operations 

Agreement, ATN or any contractor that ATN may assign the Operations Agreement to.  
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4. Section 1542 Waiver.  To the extent necessary to give full effect to the limited 

mutual release set forth in Paragraph 3 above, the Parties acknowledge that they are familiar with 

California Civil Code §1542, which provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 

CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO 

EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE 

AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE MATERIALLY 

AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR OR RELEASED 

PARTY. 

 

Each party executing this Agreement hereby waives the provisions of this Section 1542 of 

the California Civil Code and the provisions of any other applicable laws restricting the release of 

claims which the releasing parties do not know or suspect to exist at the time of the release, which, 

if known, would have materially affected their decision to grant the releases and waivers. 

5. Representations and Warranties.  The Parties represent and warrant to each other 

as follows: 

 

a. Each party has received, or has had the opportunity to receive, independent 

legal advice from its attorneys with respect to the advisability of making the settlement provided 

for herein. 

 

b. Each party has carefully read this Agreement and understands the contents 

and legal effects of each provision hereof, including the releases contained herein. 

 

c. Each party hereby represents and warrants to the other parties hereto that it 

is the sole and lawful owner of all right, title and interest in and to every claim released herein and 

that it has the right and authority to enter into this Agreement. 

6. No Admission of Liability.  Each party understands and acknowledges that this 

Agreement constitutes a compromise and settlement of any and all actual or potential disputed 

claims between them.  No action taken by any party hereto, either previously or in connection with 

this Agreement, shall be deemed or construed to be an admission of the truth or falsity of any 

actual or potential claims or an acknowledgment or admission by any party of any fault or liability 

whatsoever to the other party or to any third party. 

7. No Pending Claims.  ATN represents and warrants that it has not filed any 

complaints, charges or lawsuits against the Contractor with any governmental agency or any court. 

Contractor represents and warrants that it has not filed any complaints, charges or lawsuits against 

ATN with any governmental agency or any court. 

8. No Assignment of Claims.  The Parties represent and warrant that they have not 

heretofore assigned or otherwise transferred or subrogated, or purported to assign, transfer, or 

subrogate, to any person or entity, claim, or portion thereof or interest therein they may have 

against the other party. 
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9. Further Acts.  The Parties, without further consideration, shall execute and deliver 

such other documents and take such other action as may be necessary to achieve the objectives of 

this Agreement.   

 

10. Joint Participation in Preparation of Agreement.  Each party has had the opportunity 

to revise, comment upon, and redraft this Agreement.  Accordingly, it is agreed that no rule of 

construction shall apply against any party or in favor of any party.  This Agreement shall be 

construed as if the parties jointly prepared this Agreement, and any uncertainty or ambiguity shall 

not be interpreted against any one party and in favor of the other.   

 

11. Binding Effect of Agreement.  This Agreement shall be binding upon the parties 

and upon their respective heirs, administrators, representatives, executors, successors, and assigns, 

and shall inure to the benefit of the releasees, and to each of their respective spouses, heirs, 

administrators, representatives, executors, successors, assigns, and related entities.   

 

12. Entire Agreement.  This Agreement sets forth the entire agreement between the 

parties, and fully supersedes any and all prior or contemporaneous agreements or understandings 

between the parties hereto pertaining to the subject matter of this Agreement.  This Agreement 

may not be modified, waived, rescinded, or amended in any manner except by a writing and 

executed by all parties to the Agreement that clearly and specifically modifies, waives, rescinds, 

or amends this Agreement.   

 

13. Severability.  The provisions of this Agreement are severable, in whole or in part, 

and if any part of it is found to be unenforceable, the other parts shall remain fully valid and 

enforceable.   

 

14. Attorneys’ Fees and Costs to Enforce This Agreement.  If any act is necessary to 

enforce or interpret the terms of this Agreement, the prevailing party shall be entitled to reasonable 

attorneys’ fees and costs in addition to any other relief to which that party may be entitled. 

 

15. Governing Law.  This Agreement shall be construed in accordance with and be 

governed by the laws of the State of California.  Any action arising out of this Agreement shall be 

filed in the Superior Court of Orange County, California, and the Parties agree to submit to the 

jurisdiction and venue of that court.   

 

16. Counterparts.  This Agreement may be executed in one or more duplicates or 

counterparts, any one of which shall be deemed to be the original.   

 

17. Section Headings.  Section headings in this Agreement are included herein for 

convenience of reference only and shall not constitute a part of this Agreement for any other 

purpose.  

 

18. Authority.  Each person who signs this Agreement represents and warrants that 

he/she has the authority to sign the agreement on behalf of the party on whose behalf he/she is 
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signing the Agreement, is acting within the course and scope of such authority in executing this 

Agreement, and that this Agreement shall be binding on said party. 

 

IN WITNESS HEREOF, the Parties have approved and executed this Agreement on the 

date first set forth above. 

  

 ATN: 

  

 Anaheim Transportation Network 
  

 

  

 By: _________________________ 

              Diana Kotler, Executive Director 

 

 

 CONTRACTOR: 

 

 Transdev Services, Inc.  

  

 

 

 By: _________________________ 

 Michael Setzer, President of Transit 
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